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The Entrance Peninsula Precinct Commitiee
PO Box 349
THE ENTRANCE NSW 2261

Dear Sir/fMadam

Wyong Shire Council ats Hunter

Land and Environment Court Proceedings 10957 of 2012

Appeal against the refusal of Development Application DA/733/2011
" Property - 447-449 The Entrance Road, Long Jetty

Wyong Shire Council ("Council") is a consent authority for the purposes of the Environmental
Planning and Assessment Act 1879.

On 22 August 2011 Council received Development Application DA/733/2011 (‘the DA"),
which sought consent to demolish an existing "Metro" service station on the above property,
to remediate the property, and to establish a "BWS" liquor store on the property. On 14
March 2012 Council resolved to refuse the DA.

On 13 September 2012 the Applicant (Mr Hunter) commenced the above appeal
proceedings in the Land and Environment Court of NSW.

! Pursuant to a resolution of Council on 28 November 2012, Council has engaged in
negotiations with the Applicant. Those negotiations have resulted in substantive agreement
on the terms on which Council and the Applicant will seek to determine the proceedings.

One remaining issue in dispute between Council and the Applicant concerns the proposed
erection of balloon signage on the roof of the building for a period of 6 weeks from the
commencement of operation of the proposed liquor store.

In those circumstances, cl. 36 of the Court’'s Practice Note — Class 1 Development Appeals
requires that Council inform you (as a person who objected to the DA) of the following:

1.  The Court has listed the proceedings for a conciliation conference at 10.00am on 22
February 2013. The conciliation conference will be conducted by a Commissioner or
Registrar of the Court, and is to be held at the Court's Sydney Registry (tocated at
Windeyer Chambers, 225 Macquarie Street, Sydney)

2. You may seek to be heard by the Court when the Court is asked to make final orders.
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3. Council and the Applicant will ask the Court to dispose of the appeal proceedings by
upholding the appeal and the granting of consent to the DA subject to the conditions
set out in the attached document titled “Draft Conditions of Consent” and (depending
on the outcome of further negotiations and conciliation between Council and the
Applicant on the balloon signage issue) possibly also subject to the following additional
condition:

“The applicant is permitted to erect balloon signage on the roof of the
building for a period of 6 weeks after the commencement of the
operation of the liquor store, otherwise no additional advertising signs,
including flags, banners, bunting, streamers, sandwich-boards,
windvanes or other devices considered to be used as advertising
media shall be erected on the site without the prior separate consent of

Councif.
Yours faithfully
Peter Frya

Manage :
DEVELQ RSESSMENT



Form A (version 1)

Draft conditions of consent to DA/733/2011

Court Land and Environment Court of New South Wales

Class 1

Case number 10957 of 2012

Applicant William Thomas HUNTER

Respondent Wyong Shire Council

Location:

Application No:
Proposed Development:

Approved Plans
1

Drawing

No. Revision | Date Drawn By

03 02 25 November 2011 GWH
Constructions
Pty Ltd

118N 04 02 25 November 2011 GWH
Constructions
Pty Ltd

Proposed Elevations | 118N 05 03 12 August 2011 GWH
Constructions
Pty Ltd

Proposed Elevations | 118N 06 03 12 August 2011 GWH
Constructions
Pty Ltd

Proposed Elevations | 118N 07 03 12 August 2011 GWH
: Constructions
Pty Ltd
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Certificates — Application and Approval

2 A Construction Certificate is to be issued by the Principal Certifying Authority
prior to commencement of any construction works. The application for this
Certificate is to satisfy all of the requirements of the Environmental Planning
and Assessment Regulation 2000.

3 Prior to the occupation of the building, an application for an Occupation
Certificate for the development must be submitted to and approved by the
Principal Certifying Authority.

4 Compliance with the conditions provided by the Roads and Maritime Services
(former RTA) in their letter dated 17 October 2011.

5

nd Constru@ébn ~ Managing Urban Stormwater (Blue Book).

Potentially Co i | Land Requirements

7 Prior to the isstie of a Construction Certificate, an appropriately qualified
consultant must be engaged to carry out a detailed site investigation to
determine the level of contamination of the site and to prepare a remedial
contamination action plan. The remedial contamination action plan must be
submitted to Council as the Consent Authority for approval. This should
include the remediation of contamination that may extend beyond the subject
site to adjoining properties as a result of the historical use of the site as a
service station.

8 Prior to the issue of a Construction Certificate, an appropriately qualified
consultant must be engaged to carry out remediation and validation of the
contaminated site prior to construction of the proposed development.
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9 Prior to the issue of a Construction Certificate and in accordance with Clause
17(2) of State Environmental Planning Policy No 55 — Remediation of Land, a
notice of completion of remediation work must be provided to Council within
thirty (30) days of the completion of remediation work. The notice must include
particulars as specified by clause 18 of State Environmental Planning Policy No
55.

Roadworks - Design Requirements

10  Where conditions of this consent require approval from Council as the Roads
Authority with the concurrence of the RMS, a completed Subdivision
Construction Certificate application must be lodged with Council and be
accompanied by detailed design drawings and supporting information. Fees
and charges calculated in accordance with Council's Management Plan and
must be pa:d prior to the issue of any consent under: tﬁs’”ﬁ?oads Act 1993 Przor

pedestrian safety. Note"
existing entry kerb returns

the issue of aﬂ ﬁ\struction Certificate.

12 The provision of a concrete central median, associated pavement marking and
signage within the Central Coast Highway carriageway south approach from
the end of the existing median north for the extent of the right turn bay. The
design of the median shall be in accordance with the RMS requirements and
Council's Development Control Plan 2005, Chapter 67 - Engineering
Requirements for Development. The design plans must be endorsed by the
RMS, the Traffic Committee and approved by Council as the Roads Authority
prior to the issue of a Construction Certificate.
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13  The provision of additional civil works necessary to ensure satisfactory
transitions to existing work as a result of work conditioned for the development
at no cost to Council. Design plans are to be approved by the Roads Authority
prior to the issue of a Construction Certificate.

Vehicle Access and Parking - Design Requirements

14 The loading dock shall be adequately sign posted and the truck turning
movements delineated by pavement marking. The largest delivery vehicle shall
be restricted to a non-articulated truck no more than 12.5 metres in length.

15  The design of the carpark shall be in accordance with AS!NZSZBQO parts 1 and
8, and shall include the following;

. Pavement marking and/or signage to restrict \”ii(ing spaces 3-5 for staff
use only r 4

The lighting design of the carpark
AS/NZS1158 — Lighting for Roads and
Control of the obtg;;gﬁg* 3 0

18 The prowsnon. f a stormwater system with water quality control facilities are
required to treat stormwater runoff from the development. The design shall be
in accordance with Australian Runoff Quality and Council’'s Development
Control Plan 2005 Chapter 67 - Engineering Requirements for Development.
Design plans must be submitted to and approved by the Principal Certifying
Authority prior to issue of a Construction Certificate.
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19 The stormwater drainage system servicing the building shall include the
provision of a Rainwater Re-Use system to collect generated run-off from the
roofed areas to service toilet flushing and landscaping within the site. The tank
is to be installed in accordance with the requirements of the National Plumbing
and Drainage Code AS/NZS 3500, shall include first flow diversion devices
fixed to all inflows, be provided with a functioning pressure pump, and be
plumbed to service all fixtures . The tank must be controlled such that
supplemental flows from Council’s water mains do not take place until the tank
is at least 80% empty. Design plans must be approved by Principal Certifying
Authority prior to issue of the Construction Certificate.

Structural Design Requirements

20  Any excavation adjacent to property boundaries, below: B adjoining land level,
requires the retaining of that land and the preser\ga' ond protection of any

eomply with this cdm:hﬂon are to
re to be subm:tted for thﬁ«»approval of

21

Keeplng -incident register; and

. Management of any incidences of anti-social behaviour or nuisance on the
site including the responses to such incidences and the review by the
applicant of measures after any such incident in order to reduce the
likelihood of any such incidence reoccurring on the site.
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Prior to Commencement of Works:

The following conditions must be satisfied prior to the commencement of site
works, including any works relating to demolition, excavation or vegetation
removal.

Demolition Requirements

23  Prior to the demolition of existing structures on site, all existing site services are
to be disconnected, sealed and made safe. The sewer and water service is to
be disconnected by a licensed plumber and drainer with a Start Work Docket
submitted to Council's Plumbing and Drainage Inspector certifying that the
works have been undertaken to the satisfaction of Coul:ml as the Water and

oooooo

contacted on telephone number 1300 126 278 tow
the garbage bins.

24

licence issued under the provisions 6‘“’; rt 8.10 of the Work Hea!tf&;;ﬁnd Safety
Regulation 2011, ' '

* The person having the e

oved and if so, must specify the landfili
tos) to which the material is to be

e[opment Control Plan 2005, Chapter 87 — Engineering
Ve!opment and the approved development plans.

26  Prior to works associated with the development commencing, suitable sediment
control kerb inlét trap devices are to be provided downstream of the
development site adjoining locations such as kerb inlet drainage pits, in order to
prevent any silt that may have left the site from entering the drainage system.
The build up of silt and debris behind the required kerb inlet trap devices is to
be removed from the site on a daily basis.

27  Prior to works associated with the development commencing, an appropriate
sign to promote the awareness and importance of the maintenance of on-site
sediment control techniques is to be provided on the most prominent sediment
fence or erosion control device within the development site, for the duration of
the project.
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Protection of Adjoining Property Requirements

28  Prior to works associated with the development commencing, the applicant
must supply the Principal Certifying Authority with a dilapidation report for the
adjoining properties, which documents and photographs the condition of
buildings and other improvements. The report must be submitted to and
approved by the Principal Certifying Authority prior to the commencement of
any works. Note: The report is to be made available by the Principal Certifying
Authority in any private dispute between neighbours regarding damage arising
from construction works upon the development site.

Roads - Preconstruction Requirements

29  Prior to commencing any works upon public roads the daveloper and their
contractor will be required to:

. Obtain a copy of the Council approved Civ
design (if applicable).

lans and pavement

outside of busmess hours) of the Principal Contractor for the work (or
Owner/Builder) and stating that unauthorised entry to the site is prohibited. The
required sign is to be maintained for the duration of works associated with the
development. Appropriate signs can be collected from Council’'s Customer
Service Centre, where Council is the nominated Principal Certifying Authority
with respect to the development.
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32  Prior to works associated with the development commencing, a suitable
hoarding or safety fence between the work site and the public place is to be
provided in accordance with Work Cover Authority requirements. The required
hoarding/fencing is to remain in place during the construction phase of the
development. Should the hoarding/fencing be required to be provided within
the road reserve area, approval from Council under the Roads Act as the
Roads Authority is required to be obtained prior to its erection.

33  Prior to works associated with the development commencing, it is the builder’s
responsibility to confirm the location and depth of the sewer main and
connection point in relation to the floor level, to ensure that appropriate
connection to the sewer can be achieved.

During Construction Works:

Approved Plans

34 A copy of the stamped approved plan
site works and be made available upon r
Authority or an officer of the ¢

35

lity in accordance with the procedures the
. :Upon completion of these works, the

.supplied with disposal receipts within
rement has been complied with.

Site Requirements”

37  Construction or demolition works involved with the development may only be
carried out between the hours of 7.00 am and 5.00 pm Monday to Saturday
with no construction or demolition works associated with the development
permitted to be carried out at any time on a Sunday or a public holiday.

38 During the construction phase of the development, all building materials, plant
and equipment must be placed on the site of the development in order to
ensure that pedestrian and vehicular access within adjoining public roads,
footpaths and reserve areas, is not restricted and to prevent damage to public
infrastructure.
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Prior to Release of Occupation Certificate:

The following conditions must be satisfied prior to the release of an
Occupation / Subdivision Certificate.

Building Code of Australia - Compliance Requirements

39  Prior to the issue of the Occupation Certificate, the building shall be completed
in accardance with the relevant provisions and requirements of the Building
Code of Australia.

Contribution Payment Requirements

40 Prior to the issue of a Occupation Certificate, the pay: it to Council of
contributions (as contained in the attached Schedﬁ nder Section 94A and
Council’s Section 94 and Sec’fion 94A Contnbu i E Councn s

the contributions will be adjusted to the
payment.

ﬁ%uitably in accordance with the provisions of Council's
Landscaping Iﬁoifcy and Guidelines.

Roads

44 All road signage and pavement marking works must be provided in accordance
with the plans approved by the Local Traffic Committee and approved by
Council prior to issue of the Occupation Certificate.

45  All additional civil works required to ensure satisfactory transitions to existing

work as a result of work conditioned for the development works are to be
approved by Council prior to issue of the Occupation Certificate.
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46  All works within a public road such as kerb and guttering, road pavement,
drainage, footpaths, cycleways and vehicular access crossings must be in
accordance with Development Control Plan 2005, Chapter 67 - Engineering
Requirements for Development and approved by Council as the Roads
Authority under the Roads Act 1993, prior to the issue of an Occupation
Certificate.

47  Prior to release of the Occupation Certificate the restoration of any vehicle
access rendered redundant by the development, to standard kerb and footpath
formation at no cost to Council, in accordance with Council's Development
Control Plan 2005, Chapter 67 - Engineering Requirements for Development.
All works must be approved by Council under the Roads Act.

48

vehicles accessing the proposed development. Ac
is to be for emergency vehicles only in times of fio

Security Requirements

49  Prior to issue of the Occupation Certiflca?g&; \
of CCTV of a type and in locations ogff site that will provide hi
images of the car park and the buildings’ exit pomw

uality

Statutory Certificate Requirements

50
as required by Clause 153 of tﬁe; |
Regulation, 2000, cerifying that’ “ali the. Sﬁag,.Measures within the building
have been des; ‘gﬁ“ﬁﬂﬁwmstalled“ﬁﬁeg@’a‘brdance%”Th the relevant standard of

cted stormwater management system by a suitably
j-haII be prowded to the Principal Certifying Authority prior

52 The construction of the carpark and accesses in accordance with AS/NZS2890.
Certification of the construction by a suitably qualified consultant shall be
provided to the Principal Certifying Authority prior to issue of the Occupation
Certificate.

Water and Sewer Services/Infrastructure

53  All water and sewer works for the development must be approved by Council
prior to the issue of an Occupation Certificate.
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Work as Executed Requirements

54  Prior to the issue of an Occupation Certificate, Works as Executed information
for the development as identified in Council's Development Control Plan 2005,
Chapter 87 - Engineering Requirements for Development is to be submitted to
and approved by Council. The required Works as Executed information is to be
submitted in hard copy and in electronic format in accordance with Council’s
‘CADCHECK’ requirements.

Ongoing Operation:
The following conditions must be satisfied during use /
development.

cupation of the

Advertising Sign Requirements

55 The proposed advertising sign/s erected shﬁgbe in accordance with the
approved plans and shall not be altered.or modified without rior separate
consent of Council. :

9. OUamsé‘ﬁg 9:06% n Thursday to Saturday
10.00am and 7 OOE@&Sunday

59 Any se urity alarm installed on the premises must be fitted with a ‘cut-off’
device ?fgi}gmg any:seunding of the alarm to a maximum duration of ten (10)
minutes, With.no répeat sounding until manually reset; and or ‘silently wired’ to

Commercial Operational Requirements

60 Deliveries to and from the site including waste collection must only take place
after 7am or before 5pm.

Lighting Spill Requirements

61 All external lighting is to be of a type that minimises overspill into adjoining
residential areas.
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Site Appearance, Maintenance and Security Requirements

62 The owner/operator(s) of the site must maintain the external finishes of the
building(s), structures, walls and fences for the life of the development and any
graffiti must be removed in a timely manner..

63 The owner/operator(s) of the site must maintain the required CCTV for the life
of the development.

Other requirements

64  All mitigation strategies identified in the Plan of Management shall be .
implemented and maintained for the life of the developnier

Section 94A Levy
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